
GRANT ADMINISTRATION SERVICES
PART I-AGREEMENT

TfflS AGREEMENT, EFFECTIVE ON THE DATE OF SELECTION BY THE POLK COUNTY
COMMISSIONERS' COURT, MADE ONTHE 25 DAY OFFEE , 2020 BYAND BETWEEN POLK
COUNTY, hereinafter referred to as the Client, and GRANTWORKS, INC., Austin, Texas, hereinafter
referred to as the Consultant, procured in conformance with Local Government Code 252/262 and 2 CFR
Part 200.

1. SCOPE OF SERVICES

Consultant agrees to render Client grant administration services for Client's U.S. Department ofHousing
and Urban Development Community Development Block Grant - Disaster Recovery ("CDBG-DR") funds
Contract Number 20-066-0I8-C125, administered by the Texas General Land Office ("GLO") for damage
sustained from Hurricane Harvey , as provided in the provisions titled, "Part m. Scope ofWork" and
attached hereto and incorporated byreference herein (the "Services").

n. TIME OF PERFORMANCE

The time ofservices ofConsultant shall commence no earlier than the date ofthis agreement. In any event,
Consultant shaU use commercially reasonable efforts to perform all services required and performed
hereunder within either 730 calendar days or the project's administrative closure date, as defined by GLO
whichever is later.

m. COMPENSATION AND METHOD OF PAYMENT

For and in consideration ofthe foregoing, Client agrees to pay Consultant afixed fee ofFive Hundred Sixty
Nine Thousand Fiye Hundred Dollars and No Cents, ($569,500.00) in accordance with the following
schedule. All payments are conditioned upon submission of invoices,by Consultant. Listing of specific
milestones shall not be construed as arepresentation or warranty, and Consultant makes no representations
or warranties that these milestones measure overall contract progress facilitated by the Consultant's
performance ofdie services, and any particular milestone will be achieved or that any specific GLO or other
requirements ultimately will be met. The fee schedule shall be based upon identified contract milestones
as follows: *

Approval ofProject Guidelines $85,425.00 $85,425.00

15%of Projectfunds drawnby Client $85,425.00 $170,850.00

25% of Project fimds drawn by Client $85,425.00 $256,275.00

50% of Project fimds drawnby Client $85,425.00 $341,700.00

75% of Project funds drawnby Client $85,425.00 $427,125.00

100% ofProject funds drawn / Activities closed by
Client $113,900.00 $541,025.00

Grant Completion Report Accepted by GLO $28,475.00 $569,500.00
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*By signing this Agreement, Client issues Notice to Proceed for environmental services and all other administrative
services.

IV. ADDITIONAL SERVICES

A. If authorized by Client, the Consultant shall furnish Additional Services of the following types which
are not considered normal or customary Administrative Services; these will be paid for by the Client at
an hourly rate ofNinety-five and no/100 Dollars ($95.00).
1. Reassessment of the environmental review, republication of environmental notices, and other

actions necessary to re-secure clearance fi-om the GLO required by an amendment, other Contract
modification, or a change in GLO policy or practice.

2. New and/or additional acquisition activities resulting from unknownneeds prior to project initiation,
site changes, and/or condemnation proceedings.

3. Preparing to serve, or serving, as a consultant or witness for Client in any litigation, other legal or
administrative proceeding involving this project.

4. Preparation of financial statements and records such as audits, check registers, and ledgers that are
required for project implementation and are typically generated by the Client in the normal course
ofbusiness.

B. Fees for any professional services required to carry out project-related activities that must be fiimished
by a third-party professional including but not limited to Phase I or n environmental assessments or
services by an accountant, appraiser, archaeologist, architect, attomey, auditor, biologist or other
natural scientist, engineer, historic preservationist, or surveyor, shall be in addition to the base fee
payable to Consultant specified in Section HI. Expenditures for such services shall require prior
approval by Client.

V. CHANGES AND AMENDMENTS

The Client may, from time to time, request changes in the scope of services of the consultant to be
performed hereunder. Such changes, including any increase or decrease in the amount of the Consultant's
compensation, must be mutually agreed upon by and between the Client and the Consultant and shall be
incorporated in written amendments to thisAgreement. If a change isrequested buttheparties cannot agree
on the specificterms of such change, the partiesmay mutuallyagreeto terminatethis Agreement. Absent
such agreement to terminate, the Agreement will continue wifiioutthe change.

VI. ASSIGNABILITY

Neither party shall assign any interest in this Agreement or transfer any interest in the same, without the
prior written consent of the other party, not to be unreasonably withheld, provided, however, that claims
for money by the Consultant from the Client under this Agreement may be assigned to a bank, trust
company, or other financial institution without such approval. Writtennotice of any such assignment or
transfer shall be furnished reasonably promptly to the Client.

Vn. RECORDS AND AUDITS

During the term of this Agreement, the Consultant shall assist the Client in maintaining fiscal records and
supporting documentation for all expenditures of funds made under the Contract. Such records must
includedata on racial, ethnic, and gender characteristics of persons who are applicants for, participants in,
or beneficiaries of the funds provided under the Contract. Client shall retain such records, and any
supporting documentation, for the greater ofthree years from closeout ofthe Contract or theperiod requir^
by other applicable laws and regulations.
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Vm. MISCELLANEOUS PROVISIONS

A. Governing Law. This Agreement shall be construed under and accord with the laws of the State of
Texas, and all obligations of the parties created hereunder are performable in the county in which
Client's primary office is located.

B. Binding Effect: No Third-Party Beneficiaries. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective heirs, executors, administrators, legal representative,
successors and permitted assigns. This Agreement does not and is not intended to confer any rights or
remedies to any person other than the parties to this Agreement.

C Severabilitv. hi any case one or more of the provisions contained in this Agreement shall for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be constmed as
if such invalid, illegal, or unenforceable provision had never been contained herein.

D. Attorneys' Fees. If any action at law or in equity is necessary to enforce or interpret the terms of this
Agreement, the prevailing party shall be entitled to reasonalile attomeys' fees, costs, and necessary
disbursement in addition to any other relief to which such party may be entitled.

E. Provisionof Information. It is agreed that all information, data, reports and records and maps as are
existing, available and necessary for the carrying out of the work outlined in this Agreement shall be
furnished to the Consultant by the Client and its agencies. No charge will be made to Consultant for
such information and the Client and its agencies will cooperatewith Consultant in every way possible
to facilitate the performance of the work described in this Agreement.

F. Local Program Liaison. For purposes of this Contract, the County Judge or equivalent authorized
person will serve as the Local Program Liaison and primary point of contact for the Consultant. All
required progress reports and communicationregarding the project shall be directed to this liaison and
other local personnel as appropriate.

G. Waiverof Consequential Damages. Neither party will be liable to the other party or any otherperson
or entityfor any special, incidental, indirect, consequential, pimitive or exemplary damagesarisingout
of or relatingto this Agreement, regardless of the formof actionandwhetheror not suchparty hasbeen
informedof or otherwisemight have anticipated the possibilityof suchdamages.

H. Limitation of Liability. Each party agrees that, regardless of the type, nature or number of causes of
actionor claims by the Client(including withoutlimitationclaims for indemnity underthis Agreement)
or any third party claiming by, through or under the Client, the maximum amount of damages,
individually or in the aggregate, that eitherparty willbe liable for orcanbe required to pay to the other
or any other claimant is the amount of fees to be paid to the Consultant by the Client under this
Agreement. The parties agree that this limitationof damages is reasonableand acknowledge that but
for this limitation, neither party would enter into this Agreement.

/. EntireAgreement. This Agreement constitutes the sole and entireagreement of the parties with regard
to contemporaneous imderstandings or written or oral agreements between the parties respecting the
subject matter of this Agreement.

J. Negotiated Terms. The parties agree that the terms and conditions of this Agreement are the result of
negotiations between the parties and that this Agreement shall not be constmed in favor of or against
eitherparty by reason of the extent to which such party or its professional advisors participatedin the
preparation of this Agreement.
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K. Ownership of Work and Copyright. The parties agree that the Consultant retains all ownership rights
to forms, reports, and other documents producedin whole or in part under this Agreement until such
documents are completed as contemplated imder this Agreement and placed in the ojfficial Contract
record or submitted as final documents to theClient orthe GLO. Consvdtant shall retain allownership
rights to templates, internaltrackingsystems, and otherdocuments produced by Consultant that have a
commonuse applicable to multipleclients and are not producedspecifically for the Client under this
Agreement. No report, maps, or other documents produced in whole or in part under this Agreement
shall be the subject ofan applicationfor copyright by or on behalf of the Consultant.

X. Remedies. Alternative Dispute Resolution, andProgram Non-Compliance. Theparties hereto agree to
resolve alldisputes arising hereunder inaccordance withthissection. If a dispute arises outofor relates
to thisAgreement or anyalleged breach hereof, including determination of responsibility foranycosts
disallowed as a result of non-compliance with federal, state or CDBG-DR program requirements, the
party desiring toresolve such dispute shall deliver a written notice ofthedispute, including the specific
claim in the dispute to the other party. Following the delivery of suchnotice, the parties involved in
the dispute shall meetat leasttwice within the thirty (30) dayperiodeommencing with the dateof the
notice andingood faith shall attempt to resolve suchdispute through negotiation. If anydispute is not
resolved or settled by the parties as a result of such negotiation, the parties in good faith shall submit
the dispute to non-binding mediation before a retiredjudge of a federal districtcourt or Texas district
court or a similarly qualified, mutually agreeable individual in Austin, Texas. The parties shall bear
the costs ofsuch mediation equally. If the dispute isnot resolved through such mediation, either party
may proceed to file suit.

M. Force Maieure. A"ForceMajeure Event" means anyevent orcause beyond aparty'sreasonable control
(including without limitation, constmction delays, fire, flood, rain, weather, casualty, explosions,
damage by third parties whether negligently orintentionally caused, strikes, work stoppages, picketing,
acts of God or other casualties, or the laws or actions of any governmental authority), as a result of
which at any time a party isunable toperform anyof itsobligations imder this Agreement. If a Force
Majeure Event occurs during the term ofthis Agreement that prevents the Consultant from performing
itsobligations hereunder, the Consultant and the Client will ingood faith mutually agree onone ofthe
following alternatives; (1) extend the time for performance, or (2) tenninate this Agreement and, as
mutually agreed, cause the payment to Consultant offees not yet paid for services performed prior to
the occurrence of the Force Majeure Event or cause the refund to Client of fees previously paid for
services thatwere notperformed prior to the occurrence of theForce Majeure Event.

IX. TERMS AND CONDITIGNS

This Agreement is subject to the provisions titled "Part IITerms and Conditions", "Part m Scope ofBasic
Services" and "Attachments A-E," which each are attached hereto and hereby are incorporated byreference.
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IN WTTNESSETH HEREOF, the Client and theConsultant have executed thisAgreement as of the date
indicated above.

GrantWorks. Inc.

2201 Northland Drive

Austin, TX 78756

BY:

Bruce J. Spitzengel

President

Polk Countv

101 W Church St

Livingston, TX 77351

BY:

Sydney M

ATTEST:

BY:

oimty Ju

SchelanaHock,CountyClerk
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GRANT ADMINISTRATION SERVICES

PART n - TERMS AND CONDrnONS

1. PERSONNEL. The Consultant represents it has or will secure at its own expense, all personnel
required inperforming theservices under this Agreement. Such personnel shall not be employees
oforhave any contractual relationship with the Client. The Consultant may subcontract any ofthe
work or services coveredby this Agreement, providedthat (a) any subcontracted work or services
must be thesubject ofa written approval written contract or agreement, (b) theConsultant shall be
responsible to Client for the acts or omissions of any such subcontractor, and (c) such
subcontractors shallbe subject to the requirements of theprogram.

2. REPORTS AND INFORMATION. The Consultant, at such times and in such forms as the Client
may reasonably require, shall furnish theClient periodic reports asit may request pertaining to the
work orservices undertaken pursuant tothis Agreement, the costs and obligations incurred ortobe
incurred incoimection therewith, and any other matters covered bythis Agreement.

3. RECORD RETENTION. Inaccordance with 2CFR 200.333, Consultant shall provide toChent all
records pertinent to the Contract. Client shall retain all required records for at least three (3) years
aftermaking final payments andall otherpending matters are closed.

4. ACCESS TO RECORDS. In accordance with 2 CFR 200.336, during the Agreement's time of
performance the grantee, the subgrantee, the Federal grantor agency, Inspectors General, the
Comptroller General ofthe United States, orany oftheir duly authorized representatives will have
access to any books, documents, papers, and records maintained by the Consultant which are
directly pertinent to the Contract for the purpose of making audit, examination, excerpts, and
transcriptions.

5. FINDINGS CONFIDENTIAL. All of the reports, information, data, etc., prepared or assembled
by the Consultant under this Agreement are confidential and the Consultant agrees that they shgll
not bemade available to any individual ororganization without the prior written approval of the
Client except whererequired by lawor by courtorder.

6. COWLIANCE WITH LOCAL LAWS; INDEMNIFICATION. Consultant shall comply with the
requirements ofallapplicable laws, rules and regulations, and shall, indemnify, and hold harmless
the Client from and against them, and shall indemnify and hold harmless the Chent from and against
liability for payments ofFederal, State and local taxes on contributions imposed or required under
the Social Security, worker's compensation and income tax laws associated solely with
Consultant's performance of the services required to be performed by Consultant under this
Agreement.

7. TERMINATION OF AGREEMENT FOR CAUSE. In accordance with2 CFR200 APPENDIX
n (B) If the Consultant shall fail to fiilfiU ina timely and proper manner his/her obhgations under
this Agreement, orif the Consultant shall violate any ofthe covenants, agreements, orstipulations
ofthis Agreement, the Chent shall provide written notice to Consultant reasonably specifying the
failure or violation. If Consultant fails to cure such failure orviolation within five (5) business
days of receiving such notice or, if the failure or violation is incapable of cure within such time
frame, to begin to take actions to cure such failure or violation and to diligently pursue them to
completion. Client thereupon shall have the right to terminate this Agreement immediately by
giving written notice to the Consultant. Consultant shah be entitled to receive just and equitable
compensation for any work satisfactorily completed hereunder. In such event, aU finished
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documents, data, studies, surveys, drawings, maps, models, photographs and reports prepared by
the Consultant under this Agreement shall, at the option ofthe Client, become its property.

8. TERMINATION OF AGREEMENT FORCONVENIENCE. Eitherthe Client or tlieConsultant
may terminate this Agreement at any time by providing at least ten (10) days' notice in writing to
the otherparty to this Agreement. Ifthe Agreement is terminated asprovided herein, the Consultant
will be paid for the time provided and expenses incurred up to the termination date. In such event,
all fimshed documents, data, studies, surveys, drawings, maps, models, photographs and reports
prepared by the Consultant under this Agreement shall, at the option of the Client, become its
property.

9. CONFLICTS OF INTEREST

A, Governing Body: Client agrees that no member ofits governing body, no other public official
ofClieiit, and no other officer, employee, or agent ofthe Client who exercises any functions or
responsibilities in connection with the planning and carrying out ofthe program, shall have any
personal fmancial interest, direct or indirect, in this Agreement, and Client shall take
appropriate steps to assure compliance with this requirement.

B, Other Local Public Officials. No other public official who exercises any functions or
responsibilities in connection with the planning and carrying out of administration,
construction, engineering or implementation of the CDBG award between the GLO and the
City/County shall have any personal financial interest, direct orindirect, inthe Consultant or
this Agreement; and the Consultant shall take appropriate steps to assure compliance.

C Consultant and Employees. The Consultant warrants and represents that it has no conflict of
interest associated with the CDBG award between the GLO and the Client or this Agreement.
The Consultant fiirther warrants and represents that it shall not acquire an interest, direct or
indirect, inany geographic area that may benefit firom the CDBG award between the GLO and
the Client or inany business, entity, organization or person that may benefit fi-om the award.
The Consultant further agrees that itwill not employ anindividual with a conflict ofinterest as
described herein.

10. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689).

The Consultant certifies, by entering into this Agreement, that neither it nor its principals are
presently debarred, suspended, or otherwise excluded firom or ineligible for participation in
federally-assisted programs under Executive Orders 12549 1986) and 12689 (1989). The term
principal" for purposes of this Agreement is defined as an ofBcer, director, owner, partner, key

employee, or other person with primary management or supervisory responsibilities, or aperson
who has a critical influence on or substantive control over the operations ofthe Consultant. The
Consultant understands that it must not make any award or permit any award (or contract) at any
tier to any party which is debarred or suspended or is otherwise excluded fi-om or ineligible for
participation in Federal assistance programs under Executive Order 12549, "Debarment and
Suspension."

11. general TERMS REGARDING THIRD-PARTY SERVICES

Some services will beperformed bythird-party service providers.

Assistance by Consultant with (1) verification of construction contractors or other service
contractors. (2) selection ofbid award winners, or (3) any other activity relating to contractors,
subcontractors, bid award winners or any other third party not directly engaged through awritten
agreement with Consultant to provide services required to be provided by Consultant under this
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Agreement (collectively "Third Parties") is not intended to be and shall not be construed as an
endorsement, representation or warranty by Consultant of any kind relating to such Third Party
Service Providers or of the quality of such Third Parties work, and all such endorsements,
representations or warranties herebyare expressly disclaimed.

Assistance by Consultant with the fulfillment of any requirements imposed by Third Parties,
governmental orotherwise, shall not be construed as a representation orwarranty, and Consultant
makes no representations or warranties, that any particular requirement will beachieved ormet,
and Consultant assumes no responsibility for the achievement or failure to achieve such
requirements.

All assistance by Consultant described inthis Agreement based on information provided by Third
Parties shall be considered information provided by Client, and Consultant shall be entitled to rely
onsuch information without any additional duty of inquiry orinvestigation.

12. FEDERAL COMPLIANCE. During the term ofthis Agreement, the parties shall comply with all
Federal laws, regulations, and rules including thefollowing:

A. CIVIL RIGHTS ACT OF 1964. Under Title VI ofthe Civil Rights Act of 1964, no person shall,
on the grounds ofrace, color, ornational origin, be excluded fi-om participation in, bedenied the
benefits, orbesubjected to discriminationunder any program oractivity receiving Federal financial
assistance.

B. SECTION 504 REHABILITATION ACT OF 1973, as amended. Ihe Consultant agrees that no
otherwise qualified individual with disabilities shall, solely by reason of his/her disability, be
denied the benefits of, or be subjected to discrimination, including discrimination in employment,
underany programor activityreceivingfederal financial assistance.

C. AGE DISCRIMINATION. ACT OF 1975. The Consultant shall comply with the Age
Discrimination Actof 1975 which provides that noperson in theUnited States shall onthebasis of
age beexcluded fi*om participation in, bedenied the benefits of, orbe subjected todiscrimination
underany programor activityreceiving federal financial assistance.

D. SECTION A109 OF THE HOUSING & COMMUNITY DEVELOPMENT ACT OF 1974.
L Under Title VI ofthe Civil Rights Act of1964, no person shall on the ground ofrace, color,

religion, national origin orsex beexcluded firom participation in, bedenied the benefits of,
or be subjected to discrimination under any program or activity funded in whole or in part
with funds made available imder this Title.

E. EQUAL OPPORTUNITY CLAUSE. During the perfonnance of this Agreement, the Consultant
agrees as follows:

u The Consultant will not discriminate against any employee orapplicant for employment
because ofrace, color, religion, sex, sexual orientation, gender identity, or national origin.
The Consultant will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, ornational origin. Such action shall include, butnot be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoffortennination; rates ofpay orother forms ofcompensation;
and selection for training, including apprenticeship. The Consultant agrees to post in
conspicuous places, available to employees and applicants for eniployment, notices tobe
provided setting forth the provisions of this nondiscrimination clause.

//. The Consultant will, in all solicitations oradvertisements for employees placed by oron
behalf of the Consultant, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.
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at The Consultant will not discourage or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, ordisclosed the compensation of the employee orapplicant oranother
employee orapplicant. This provision shall not apply to instances inwhich an employee
who has access to the compensation information ofother employees or applicants as apart
of such employee's essential job hmctions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
fiirtherance ofan investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the Consultant's legal duty to furnish
information.

/v. The Consultant will send to each labor union or representative of workers with which he
has a collective bargaining agreement orother contract orunderstanding, a notice to be
provided advising the said labor union or workers' representatives of the Consultant's
commitments under this section, and shall post copies ofthe notice in conspicuous places
available to employees and applicants for employment.

V. The Consultant will comply with all provisions ofExecutive Order 11246 ofSeptember
24, 1965, "Equal Employment Opportunity," and of the rules, regulations, and relevant
orders of the Secretary ofLabor.

vu The Consultant will fhmish all information and reports required by Executive Order 11246
ofSeptember 24, 1965, and by rules, regulations, and orders ofthe Secretary ofLabor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
admimstering agency and the Secretary ofLabor for purposes ofinvestigation to ascertain
compliance with such rules,regulations, and orders.

viu In the event of theConsultant's noncompliance with the nondiscrimination clauses of this
contract orwith any ofthe said rules, regulations, ororders, this contract may becanceled,
terminated, or suspended in whole or in part and the Consultant may be declared ineligible
for further Government contracts orfederally assisted construction contracts inaccordance
with procedures authorized inExecutive Order 11246 ofSeptember 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 ofSeptember 24, 1965, or by rule, regulation, or order ofthe Secretary ofLabor, or
as otherwise provided by law.

viiL The Consultant will include the portion ofthe sentence immediately preceding paragraph
(i) and the provisions ofparagraphs (i) through (vii) in every subcontract or purchase order
unless exempted by rules, regulations, or orders ofthe Secretary ofLabor issued pursuant
to section 204 ofExecutive Order 11246 ofSeptember 24, 1965, so that such provisions
will bebinding upon each subcontractor or vendor. The Consultant will take such action
with respect to any subcontract or purchase order as the administering agency may direct
as ameans ofenforcing such provisions, including sanctions for noncompHance: Provided,
however, that in the event a Consultant becomes involved in, or is threatened with,
litigation with asubcontractor or vendor as aresult of such direction by the administering
agency the Consultant may request the United States to enter into such litigation to protect
the interests of the United States.
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F. CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS.

A. The non-Federal entity must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when possible.

B. Affirmative steps must include:
i. Placing qualified small and minority businesses and women's business enterprises on

solicitation lists;
ii. Assuring thatsmall and minority businesses, and women's business enterprises aresolicited

whenever they are potential sources;
iii. Dividing total requirements, when economically feasible, into smaller tasks orquantities to

permit maximum participation by small and minority businesses, and women's business
enterprises;

iv. Establishing delivery schedule, where the requirement permits, which encourage
participation by small andminority businesses, andwomen's business enterprises;

V. Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce; and

vi. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps
listed in paragraphs (1) through (5) of this section.

13. ECONOMICOPPORTUNITIESFOR SECTION 3 RESIDENTS AND SECTION 3 BUSINESS
CONCERNS.

A. The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, bedirected tolow- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

B. The parties to this Agreement will comply with the provisions of said Section 3 and the
regulations issued pursuant thereto by the Secretary ofHousing and Urban Development set
forth in24 CFR 135, and all applicable rules and orders ofthe GLO issued thereunder prior to
the execution ofthis Agreement. The parties to this Agreement certify and agree that they are
under no contractual orother disability which would prevent them from complying with these
requirements.

C. The Client shaU require each contractor to send to each labor organization orrepresentative of
workers with which he/she has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization orworkers' representative
of his/her commitments under this Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants foremployment ortraining.

D. The Client shall require that this Section 3 clause is included in every contract orsubcontract
for work inconnection with the project and will, take appropriate action upon afinding that the
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24CFRPart135. TheClient shall notsubcontract withanysubcontractor where
it has notice or knowledge that the latter has been found in violation of regulations under 24
CFR Part 135 and will terminate any subcontract unless the subcontractor has first provided it
with a preliminary statement of ability to comply with requirements of the regulations. The
notice shall describe the section 3 preference, shall set forth minimnm number and job titles
subject tohire, availability ofapprenticeship and training positions, thequalifications foreach;
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and the name and location of the person(s) taking applications for each of the positions; and
the anticipated date the work shall begin.

E. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and
all applicable rules and orders of the GLO issued hereunder prior to the execution of the
contract, shall be a condition of the federal financial assistanceprovided to the project, binding
upon the applicant or recipient for such assistance, it successors and assigns. Failure to fulfill
these requirements shall subject the applicant, its contractors and subcontractors, its successors
and assigns to those sanctions specified by the grant or loan agreement or contract through
which federal assistance is provided, and to such sanctions as are specified by 24 CFR Part
135.

F. The Contractorwill certifythat any vacantemployment positions, includingtrainingpositions,
that are filled (1) after the Contractor is selectedbut before the contract is executed, and (2)
with personsother than thoseto whomthe regulations of24 CFRpart 135require employment
opportunities to be directed,were not filled to circumvent the contractor'sobligationsunder 24
CFR part 135.

G, Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of this Agreement for default, and debarment or suspension fi"om future HUD
assisted contracts.

H, With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this Agreement. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this Agreement that are subject to theprovisions of section 3 andsection 7(b) agree
to comply withsection 3 to the maximum extent feasible, butnot in derogation of compliance
with section 7(b).

14. PATENT RIGHTS AND INVENTIONS. The Consultant shall comply with the requirements and
regulations pertaining topatent rights with respect toany discovery or invention which arises or isdeveloped
inthe course of or undersuch contract. (2 CFR 200 Appendix n (Q andRights to Inventions in 37CFRPart
401).

15. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. Ifthe federal award
meets the definition of "funding agreement" under 37 CFR §401.2 (a) and the recipient or subrecipient
wishes toenterintoa contract witha small business firm ornonprofit organization regarding thesubstitution
of parties, assignment or performance of experimental, developmental, or research work under that
"funding agreement," the recipient or subrecipient mustcomply withtherequirements of 37CFRPart401,
"rights to inventions made by nonprofit organizations andsmall business firms under government grants,
contracts andcooperative agreements," and anyimplementing regulations issued by the awarding agency.
(2 CFR 200 Appendix II (F)).

16.ENERGYEFFICIENCY. TheConsultant shallcomply withthemandatoiy standards andpolicies relating
to energy efficiency which arecontained in the state energy conservation planissued in compliance withthe
Energy PolicyandConservation Act (Pub. L. 94A163, 89 Stat.871).(2 CFR200
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APPENDIX H (H) and 42 U.S.C. 6201).

17. VERIFICATION NO BOYCOTT ISRAEL. As required by Chapter 2270.002, Government Code, the
Constiltant hereby verifies that it does not boycott Israel andwillnot boycott Israel through the termof this
Agreement. For purposes of this verification, "boycott Israel" means refusing to deal with, terminating
business activities with, orotherwise taking any action that is intended topenalize, inflict economic harm on,
or limit commercial relations specifically with Israel, orwitha person or entity doing business in Israel or in
anIsraeli-controlled taritory,butdoes not include anaction made forordinary business purposes.

18. NO FOREIGN TERRORIST ORGANIZATIONS. Pursuant to Chapter 2252.152, Texas Government
Code, the Consultant represents and certifies that, at the time of execution of this Agreement neither the
Consultant, nor anywholly owned subsidiary, majority-owned subsidiary, parent company or affiliate of the
same (i) engages inbusiness with Iran, Sudan, orany foreign terrorist organization as described inChapters
806 or807 oftheTexas Government Code, orSubchapter F ofChapter 2252 oftheTexas Government Code,
or (ii) is a company listed bytheTexas Comptroller ofPublic Accounts under Sections 806.051, 807.051, or
2252.153 of theTexas Government Code. Theterm "foreign terrorist organization" in this paragraph has the
meaning assigned to such term in Section 2252.151 ofthe Texas Government Code.
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SCOPE OF SERVICES REQUESTED

Providers will help Client and the GLO fulfill State and Federal Community
Development Block Grant Disaster Recovery ("CDBG-DR") statutory responsibilities
related to recovery in connection with any federally declared disaster. Providers will
assist in completion of CDBG-DR qualified housing or non-housing projects.
Respondents may be qualified to provide Grant Administration services for housing
projects, non-housing projects, or both. Grant administrative services must be
performed incompliance with the U.S. Department ofHousing and Urban Development
CTOJD") and guidelines issued by the GLO.

DESCRIPTION OF SERVICES AND SPECIAL CONDITIONS

Consultant shall furnish pre-funding andpost-funding grant administrative services to
complete the disaster recovery projects, including, but not limited to the following:

Pre-Funding Services

Grant Administrator will develop project scope and complete CDBG-DR application.
The provider will work with the subrecipient and Engineering, if applicable, to provide
the concise information needed for submission of complete disaster recovery funding
application and related documents. The required information shall be submitted in a
format to be describedby the GLO.

Post-Funding Services

Grant Admimstrator will administer and complete infi*astructure, utilities, housing and
eligible projects approved for disaster recovery funding. The selected administrative
firm must follow all requirements ofthe Texas CDBG Disaster Recovery program.

GrantWorks Grant Administration Services
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GrantAdministration Services - Non-Rental Housing
a) Administrative Duties:
i. Develop and implement Outreach Plans detailing specific outreach fortheproject. Plans will be
required to be submitted andapproved byGLO ona project byproject basis.

ii. Perform extensive community outreach to affected areas on behalfofthe subrecipient utilizing GLO
guidance.

iii. Develop and submit for approval Housing Guidelines on behalfofthe subrecipient utilizing GLO
guidance.

iv. Develop and submit for approval aNeeds Assessment onbehalfofthe subrecipient based onGLO
guidance.

V. Provide case management support to subrecipient to manage the grant applications process, including
but not limited to; a. creating eligibility procedures to lessen the fallout ofapplicants; b. advising
applicants on eligibility and program requirements, and assist inapplication preparation and submission;
c. facilitating intake ofapplications firom grant applicants; d. performing eligibility reviews; e. processing
applications, including necessary communications; f. capture applicant fallout reasons; and g. the follow-
up to grant applicants.

vi. Participate in the appeals process and handling ofdisputes for disallowed/ineligible applications.

vii. Act as anadvocate for applicants through appeals process when required.

viii. Assist applicants through housing construction process.

ix. Perform other application management and homeowner support duties as required to ensure the
success of the program.

X. Develop and submit tosite-specific environmental reviews asrequired by24 CFR Part 58.

xi. Provide construction and builder management services as required to comply with applicable
construction codesand programrequirements.

xii. The provider will assist the subrecipient in conducting assessments ofall incomplete projects and
align the GLO Form 11.17, to the constructed project. The provider will determine the percent complete
and the dollar value ofthe partially completed project and the dollar value necessary to assign to the new
Contractor to complete the project. This is accomplished through ajoint Provider and Contractor site visit
utilizing the initial Contractor's GLO Form 11.17, as the basis for construction and payment due to the
contractor.

b) Site Inspections
i. Establish Disaster Damage Assessments (Damage Inspections).

a. Assist inperforming a visual field review ofsingle-family housing units to determine the
presence ofdamage to the home that may beattributable to the disaster event. The damage
ass^sment will follow the GLO issued DamageAssessment Guidelines and includes:

b.Therespondent may assist thesubrecipient with:

i. Contacting theHomeowner to schedule a date and time to perform the field review.
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ii. Traveling to the project site.
iii. Interviewing the Homeowner on site to gain a perspective of the pre-disaster condition
of the structure; damage resulting directly from the disaster; and damage resulting from
subsequent deterioration. The provider may utilize this information to assist in its review
of the housing unit.

c. Performing the visual review of the housing unit to determinethe presence of damage to the
home that may be attributed to a national disaster declaration. The review will include the
observations and documentation (written and photographic) of fmdings ofdisaster-related
damage to the following:

i. Foundation;
ii. Exterior walls;
iii. Exterior wail finishes;
iv. Windows and doors;
V. Roof system(roof coverings, deck,joists, tie downs, diaphragms, penetrations,
flashing, and closures);
vi. Floor system and structure;

vii. Electrical system components;
viii. Plumbing system components;
ix. Heating, ventilation and air conditioning system;
X. Interior wall flnishes;
xi. Interior fixtures and components;
xii. Porches;
xiii. Exterior stairs and ramps;
xiv. Miscellaneous itemsnot coveredby the above such as septicsystems,
chimneys/fireplaces, etc.

d. Theresults of theDisaster Damage Assessment will beprovided according to theGLO sample
provided in the GLO issuedDamage Assessment Guidelines. Thedamage inspectors reportwill '
include:

i. The reviewer's name;
ii. The property address;
iii. The homeowner's name;
iv. A checklist of housing components thatmayhavereceived disaster damage, if
any;

V. A narrative that specifically and clearly documents disaster-related property
damage via photographic evidence and detailed narratives of the damage; and
vi. The reviewer's certification, signature, and date of review.

The results of the disaster damage assessment may be provided in a format similar to the
11.01 or 11.01A forms. The ll.OlA, Initial Inspection Checklist, Shortwillbe completed
for homes that have received disaster damage that obviously cannot be rehabilitated.
Form 11.01 will be completedin accordance with the guidancecontainedin HQS 52580.

ii. Estimated Cost of RepairInspection(WorkWrite-Up).

a. Assist in providing an estimated cost of repair inspections withthe damage assessments. Upon
notification thata property has beendetermined eligible forProgram assistance, the respondent
will preparean Estimated Cost of Repair ("ECR") for the programeligiblerepairs.
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b. ECRs will be developed to include repair of damage that could reasonably beattributed to the
disaster event and repairs tobring the home into compliance with HUD Housing Quality
Standards, local, stateand federal building codes. Thescopes of repair will be developed to
includework itemsnecessaryfor the identified repairs to be performed in accordance with the
International Residential Code,2009 Edition(whererequired) and to meet the GLO'sMinimum
Housing Design Standards.

c. Assistance to the subrecipient may include:

i. Contact the Homeownerto schedule a date and time to performthe field review.
ii. Travel to the project site.
iii.Perform the visual review of thehousing unit to determine the approximate amount
and extent of damage to the home. The review will include the observations and
documentation (written andphotographic) of findings of disaster-related damage if not
already documented.
iv. Develop a Scope ofRepairto address the observed damage andinitially determine the
applicability oftheproposed repairs to the criteria ofthe Program. The draft Scope of
Repair will include:

a. a summary list of items to be addressed;
b. a basic description of the repair approachfor each item;
c. estimated item quantities; and
d. site photographs.
iii. Consider the following in preparation of the ECR:

a. the specific materials needed;
b. the quantity of those materials;
c. trades involved;
d. the level of effort and duration for each trade;
e. estimated rates and manpower; and
f. equipment required to accomplish each ofthe identified repairs.

iv. Utilize the following to develop the ECR:

a. current industrycost standards as identified by Xactimateor RSMeans
price lists for the project location;
b. experience withprojects of similar sizeandscope; and
c. knowledge ofthe local market rates and conditions.

v. Summarize thedata and findings into the final ECR andwill furnish a copy of
theECR to the applicable subrecipient. The final ECR will include the following:

a. A completedForm 11.17, Work Write-up and CostEstimate
containinga generalscope of repair and nummary of construction costs.

vi.Assist the subrecipient withRehabilitation Inspections at:

a. 50% complete progress inspection
b. A final inspection at 100% complete

vii. Assist the subrecipient with reconstruction inspections at:
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a. Foundation

b. 33% complete progress inspection
c. 66% complete progress inspection
d. A final inspection at 100% complete

viii. Upon notification ofa home being ready for a Construction Review, the
provider may contact the homeowner and contractor to schedule a date and time
to perform the Review.

a. Travel to the project site.
b. Conduct on-site observations (field review) of the work completed.
The purpose of the field review is to observe and document: the progress
of the work; the estimated quantity and value of work accomplished to
date; the materials and workmanship utilized; the general conformance to
the agreed upon Scope of Repairs (Scope); and identify itemsnecessary
for completion. During the field review, the provider may observe work
which, in its opinion, doesnot conformgenerally to the agreedupon
Scope or may compromisethe integrity of the repair. The provider may
recommend rejection of this work.

Upon completion of the field review, the provider may summarize and present
the findings ofthe field review to include:

a. Estimated amounts owed to the Contractor.

b. Items of work that are incomplete (Punch List items).
• c. Other items ofwork that may be requiredby the apparent intent of the

Scope that is not included in the Scope.
c) Environmental Services

i. The provider may assist the subrecipient in performing environmental reviews and documentation for
HUDcompliance in connection with the Program. The providerwill provideservices for the preparation
of Environmental ReviewRecords (ERR) in accordance with the standards set forthby HUD and the
statutes,'executive orders, and regulations listed at 24 CFR Part 58.

ii. The provider may submit a request for Special Services to subrecipient if environmental document
review and site inspections indicate that additional investigation is warranted.

iii. Special services mayinclude but are not limited to the following tasks: a. Archeological studyrequired
by SHPO; b. Lead-based paint and/or asbestos inspection; and c. Wetlands assessment.
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Grant Administration Services- Non-Rental Housing Buyout
Addendum (As Applicable)

a) Administrative, Planning, Case Management, and Startup Duties:
i. Develop andimplement Outreach Plans detailing specific outreach for theproject. Plans willbe
required to be submitted and approvedby GLO on a projectby projectbasis.

ii. Perform extensive community outreach to affected areas on behalfof the subrecipient utilizing GLO
guidance.

iii. Develop and submit for approval Housing Guidelines on behalfof the subrecipient utilizing GLO
guidance.

iv.Develop andsubmit forapproval anapplication intake standard operating procedure (SOP).

V. Provide case management support to subrecipient to manage thegrant applications process, including
but not limited to:

a. creatingeligibilityprocedures to lessen the fallout of applicants;
b. advising applicants on eligibility andprogram requirements, and assist in application
preparation and submission;
c. facilitating intakeof applications fromgrant applicants;
d. performing eligibility reviews;
e. processing applications, including necessary communications;
f. capture applicant fallout reasons; and
g. the follow-up to grant applicants.

vi.Participate in theappeals process andhandling of disputes fordisallowed/ineligible applications.

vii. Act as an advocatefor applicants throughappeals process whenrequired.

viii. Assist subrecipient withpublic hearings related to its program guideline public comment period.

ix.Perform otherapplication management andhomeowner support duties as required to ensure the
success of the program.

X. Develop andsubmit to site-specific environmental reviews as required by 24 CFRPart 58.

xi.Assist subrecipient withvendor procurement activities andmonitor compliance of 2 CFR200.318
through 200.326.

xii. The provider will assist thesubrecipient indetermining justcompensation for buyout properties
(subject toduplication ofbenefits and any applicable incentive payments) and provide each applicant with
a statementofjust compensation at the time of an offer to purchase.

xiii. Theprovider willassistthe subrecipient in sending URArequired notices to homeowners and
tenantswhoseproperties are located in targetedbuyoutareas (if applicable).

xiv. The providerwill administrate the uniformrelocationact, providingURA assistance in accordance
with federal law to any eligible displaced persons.
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b) Environmental Clearances
i. Complete broad environmental reviews pursuant to federal (24 CFR Part 58) and GLO requirements.
The provider will work with the GLO onthe subrecipient's behalf toobtain a finding ofno significant
impact ("FONSI") triggering the release of grantfunds for theproject.

ii. The provider will complete site-specific environmental reviews atproperties deemed eligible for
buyout, complying with all federal (24 CFR Part58)andGLO requirements.

iii. The provider will make recommendations, when appropriate, tothe subrecipient regarding
environmental impactsthat may triggera phasedreview and/orremediation activities.

iv. The provider will maintain environmental clearance reports inapplicant files to ensure ease ofauditing
for GLO and HUD audit specialists.

c) Applicant closing
i.The provider will provide case management support and real estate subject matter expertise toprogram
applicants.

a. Referrals to HUD certified housing counselors
b.Verifying that replacement properties arelocated out ofspecial flood hazard areas ("SFHAs")
c. Assist applicants withloanmediation orpayoffservices, where applicable, in an effort to clear
title for closing.
d.Assist with coordinating closings, where applicable, between buyout properties andapplicant
replacement properties.

ii. The provider will ensure that thesubrecipient complies with all federal, state, and program
requirements related to the real estate settlement.

a. Assist thesubrecipient withdraw requests andtracking to ensure wires aremade correctly and
punctually.
b. Verify thatproperties arevacant at thetime of theclosing by obtaining pictures, affidavits, or
conducting drive-by inspections prior to real estate settlement.
c. Ensure that open-space covenants arefiled to comply withend-use requirements forbuyout
properties.

d) Record Retention and System-of-Record Management
i.Provider will ensure thatapplicant data is securely managed pursuant to federal, state, andprogram
policies.

ii. Provider willmanage a hard-copy file anda digital file in a secure system-of-record. Access in the
system-of-record willonlybe granted to individuals that workdirectly on the subrecipient program and
require access for their normal duties.

iii. Provider will migrate applicant data and documents to any system-of-record that the GLO establishes
for their state-wide Harveyrecoveryprograms.
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